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In a landmark decision, Mexico's highest court (Suprema Corte de Justicia de la Nacion, SCJN)
has given President Vicente Fox's administration the right to prosecute former officials accused of
torturing and murdering suspected leftists in the "dirty war" of the 1960s and 1970s. The ruling,
in effect, eliminates a 15- to 30-year statute of limitations that would have prevented a special
prosecutor (Fiscalia Especial para Movimientos Politicos y del Pasado, FEMOSPP) from bringing
charges against members of law-enforcement agencies and the military who engaged in violent
crackdowns against protestors.
In its ruling, the court opened the door for FEMOSPP director Ignacio Carrillo Prieto to proceed with
a case charging Miguel Nazar Haro, Luis de la Barreda Moreno, and Juventino Romero Cisneros
with abduction and eventual murder of human rights activist Jesus Piedra Ibarra. Piedra Ibarra was
arrested in 1974 in Monterrey and never seen again. Nazar, de la Barreda, and Romero are former
officers with the now-defunct secret police agency (Direccion Federal de Seguridad, DFS).
Nazar's name was prominent in a 3,000-page report by the Comision Nacional de Derechos
Humanos (CNDH), released in 2001, which listed dozens of former officers implicated in the torture
and disappearance of hundreds of suspected leftists more than a quarter of a century ago (see
SourceMex, 2001-12-05).

Special prosecutor had sought more latitude in probes
The SCJN ruling was a response to a plea by Carrillo earlier this year for more latitude in
investigations related to the government crackdown on suspected leftists in the 1960s and 1970s (see
2003-10-08). In June of this year, Carrillo's office said it had compiled enough evidence to implicate
de la Barreda and Nazar in the disappearances of Piedra and fellow activists Jose Ignacio Olivares
Torres and Carlos Corral Garcia (see SourceMex, 2003-06-18).
Carrillo had requested an arrest warrant against Nazar in July of this year, but a judge refused the
request because of the statute of limitations. The special prosecutor then took the case to the high
court, which ruled in his favor. "All crimes that affect liberty constitute permanent crimes," said
Justice Juventino Castro y Castro, speaking on behalf of the full court.
Two days after the SCJN decision, Carrillo announced plans to bring charges of kidnapping,
genocide, and other crimes against Nazar, de la Barreda, Romero, and several others in connection
with the disappearance of at least 520 Mexican leftists. "The heart of the matter is that the past
should answer to the present generations," Carrillo said. He said his team has begun forensic
investigations of suspected mass burial sites in Guerrero, Sinaloa, Michoacan, and Jalisco states and
in Mexico City.
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The prosecutor said that high-level government officials could also be prosecuted. Among those
who could be subject to prosecution is former President Luis Echeverria Alvarez (1970- 1976), who
also served as interior secretary during the administration of Gustavo Diaz Ordaz (1964-1970).
The crimes against the disappeared were committed by "state design," Carrillo said during an
interview with foreign correspondents. "This was not an operation invented in the basement well,
maybe it was but it was designed in the penthouse." Piedra's mother, Rosario Ibarra, endorsed the
prosecution of Echeverria and other high-level officials. "The detentions and disappearances were
state policy, and therefore former presidents and other officials should be investigated," said Ibarra,
founder of Comite Eureka an organization of relatives of the disappeared and victims who had been
detained and then released.

Analysts, NGOs pleased with court decision
Political analysts and nongovernmental organizations (NGOs) praised the court decision as
unprecedented. "It will help produce some justice in a country where justice has almost never
existed," said analyst Jorge Chabat of the Centro de Investigaciones y Docencia Economica (CIDE).
Columnist and social commentator Guadalupe Loaiza said the SCJN ruling caught her by surprise.
"Mexicans have grown accustomed to impunity and corruption all these years, so it means that
things can change in our country," Loaiza told the Los Angeles Times.
"These decisions are real precedents and will generate more respect for the law. Mexicans are more
alert to it all the time. Fewer are just crossing their arms and forgetting." Sergio Aguayo, a longtime human rights activist and professor at the Colegio de Mexico, said the court ruling in itself is
symbolic, but it carries enough significance to allow prosecutors to go after perpetrators. "What [the
ruling] says is that it's possible that these people are guilty, not that they are guilty," said Aguayo.
"In a country that lives with impunity, the simple recognition that [the victims'] rights were violated
is very important. This is the first time that someone can be indicted for the gross violation of human
rights."
Organizations like Amnesty International (AI) also lauded the court decision. "This could be the first
decisive step in changing the unfortunate history of Mexico of denying victims and their families
the right to justice," AI said in a statement. Even though it was Carrillo's request that prompted the
SCJN ruling, AI credited Rosario Ibarra with ensuring that the dirty war did not get buried. Ibarra
expressed mixed reactions to the court decision, hoping that justice would be done in her son's case
but also raising concerns that the evidence had grown too cold. "This decision came with many
years of delay," said Ibarra. "But it's better late than never."
Ibarra called on the Fox administration to take full advantage of the powers afforded by the court
decision. "This is only the first step," Ibarra told the Mexico City daily newspaper La Cronica de
Hoy. "We have to wait for real solutions and not allow this to remain a mere promise." Attorneys
for Nazar and de la Barreda said they were confident that their clients would not be prosecuted.
"The court only raised the curtain for the cases to be brought before the tribunals, which will
determine whether there is sufficient proof to charge the accused," said Jose Luis Nazar Dow,
who is representing his father. Nazar Dow said he expected that much of the evidence would
be based on hearsay, which could create difficulties for prosecutors to win the case. (Sources:
Notimex, Associated Press, 11/05/03, 11/06/03; The New York Times, The Dallas Morning News,
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La Cronica de Hoy, 11/06/03; The Herald, 11/07/03; Milenio Diario, Unomasuno, El Sol de Mexico,
The Washington Post, El Financiero, 11/06/03, 11/08/03; La Jornada, 11/06/03, 11/07/03, 11/11/03; El
Universal, 11/06/03, 11/08/03, 11/11/03; Agencia de noticias Proceso, 11/04-07/03, 11/11/03)
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